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DATA TRANSFER AGREEMENT - DTA

European Prospective Investigation into Cancer and Nutrition study (EPIC)
DTA Reference Number:  [DTA/EPIC/……………] 

This DATA Transfer Agreement ("Agreement") is entered into by and between the International Agency for Research on Cancer, World Health Organization ("IARC/WHO"), and [EPIC Centre or other Institute], collectively referred to as the "Parties", within the framework of the European Prospective Investigation into Cancer and Nutrition study ("EPIC") for the purpose of the following project ("Research Project"):

[Insert title of project] 

In this Agreement, the following expressions shall have the following meanings: 

1.
“Provider”: "IARC/WHO"
The International Agency for Research on Cancer (IARC) of the World Health Organization (WHO), 150 cours Albert Thomas, 69372 Lyon cedex 08, France.

Provider Scientist:  
Name:


[Name of the providing scientist]
Title:


[…………………]
E-mail:


[…………………]
2.
"Recipient":  
"Recipient" shall normally mean the requesting Institute, who is also responsible for the Research Project, except cases where IARC/WHO transfers Data to the Recipient for the purpose of an IARC/WHO-led Research Project.
Name of Institute:
[EPIC Centre or other Institute]
Address:

[…………………]
Recipient Scientist:  

Name:


[EPIC Centre PI or Institute PI]
Title:


[…………………]
E-mail:


[…………………]
[the following paragraph is applicable only if the Data or part of the Data will be transferred to a third party]
Recipient hereby requests transfer of the Data, or part of the Data, to [Name of the third party institute] ("Third Party Institute") for the purpose of the Research Project as specified in the description of the Research Project and the signed Third Party Commitment form (Annex 3).

3.
"Data":
Data means the individual-level data described in Research Project and Detailed Description of Data described in Annex 4 which will be transferred from the PROVIDER to the RECEPIENT for the purpose of the Research Project. The Data will be strictly confidential and will contain de-identified information, and will be provided or transferred in electronic format. Data transferred to IARC by the collaborating centres do not include names of study subjects but only study identification numbers for record linkage.
4.
"Information":

Any information, unpublished or otherwise, relating to the Data, their production, properties and/or experimental results observed using the Data or any derivatives therefrom, held by IARC/WHO and communicated to the Recipient for the purpose of the Research Project.

5.
"Research Project": 

The Data and any related Information, are provided for the purpose of the above-mentioned project as more fully described in Annex 2 (Description of the Research Project).  
The Parties hereby confirm approval of the Research Project by the EPIC Steering Committee and ethical clearance by the IARC Ethics Committee: [insert relevant references].
6.   "Term of Agreement": 

This Agreement shall remain in full force and effect as from the date of its signature by the Parties and for a duration of [3] year(s) thereon. This agreement shall be renewed upon request from the Parties, and is subject to the agreement of the EPIC Steering Committee

7.
"General Conditions":
The General Conditions attached hereto under Annex 1 form an integral part of this Agreement.
This Agreement is duly signed on behalf of the Parties as follows: 

	Signed for and on behalf of Recipient:
	Signed for and on behalf of IARC/WHO:

	________________________________
	________________________________

	Recipient Scientist 
	IARC/WHO Responsible Scientist

	Name:
	Name:

	Title: 
	Title:

	Date:
	Date:

	________________________________
	________________________________

	Recipient Authorized Official
	IARC/WHO Authorized Official

	Name:
	Name: David Allen

	Title:
	Title: Director of Administration and Finance

	Date:
	Date:


ANNEX 1 - GENERAL CONDITIONS

1. Use
1.1
The Data shall not be used for any purpose other than the Research Project and subject to the restrictions set out herein.
1.2
The Data shall not be used for gain or commercial profit but for teaching or not-for-profit research purposes only
1.3
The Data shall be used in compliance with all applicable statutes, regulations and ethical requirements. 
1.4
The Data shall be used only and solely by the Recipient Scientist, and the Recipient’s authorized personnel who shall be bound by the same obligations as contained herein.
1.5
Other than for and within the purpose of the Research Project, and as specified under "Recipient (Third Party Institute)" above and further described in Annex 2, the Data shall not be transferred or distributed to any third parties without the prior written agreement of IARC/WHO.
Protection of Data

1.6
The Recipient and Recipient Scientist hereby confirm that they shall adhere to information technology best practices in all aspects of management and use of the Data, and shall provide appropriate safeguards and controls to ensure the security of the Data and protection of Data confidentiality at all times. In particular, the Recipient shall keep the Data and related confidential Information in a secure environment, protected against theft, damage, loss, misuse or unauthorized access. 
1.7
Under no circumstances shall the Recipient Scientist and the Recipient’s authorized personnel attempt to identify specific individuals from any of the Data received.
2. Confidentiality
2.1
The Data shall be treated as confidential at all times as well as any and all Information received in relation to the Data. The Recipient shall not disclose it to any third parties without the prior written agreement of IARC/WHO.
2.2
The above obligations of confidentiality shall not apply to Information which:

(i)
can be shown to have been known to the Recipient at the time of its reception from IARC/WHO; or 

(ii)
is acquired from a third party, not in breach of any confidentiality obligation to IARC/WHO; or 

(iii)
is independently devised or arrived at by, on behalf of, or for the Recipient without access to the Information; or 

(iv)
enters the public domain otherwise than by breach of the undertakings set out in this Agreement. 

3. Intellectual Property Rights and Ownership
3.1
Except for the rights explicitly granted hereunder, nothing contained in this Agreement shall be construed as conveying any rights under any patents or other intellectual property which either party may have or may hereafter obtain.
3.2
The ownership of the Data shall remain with the originating EPIC Centre and custody shall remain under IARC/WHO. The Recipient acknowledges and agrees that nothing contained in this Agreement shall be deemed to grant to the Recipient any intellectual property rights in any of the Data provided hereunder.
3.3
IARC/WHO reserves the right to request from the Recipient a copy of any derived data/variables arising from the use of the Data provided hereunder.
4. Ethics

        All EPIC projects shall be submitted for approval to the IARC Ethics Committee, and to national/local committees of the EPIC centers, as applicable. It is the responsibility of the local EPIC PI to seek for approval of the study to national/local committees.
5. Publications

5.1
Subject and without prejudice to the aforementioned proprietary rights, the results obtained through use of the Data within the Research Project may be published by the Recipient.

5.2
Any such publication shall remain subject to prior review by the EPIC Steering Committee and shall comply with the Publication Guidelines for EPIC-related studies. 
6. Warranties and Liabilities

6.1
IARC/WHO makes no warranty of the fitness of the Data for any particular purpose or any other warranty, either express or implied.
6.2
The Recipient hereby agrees that, except as may be explicitly provided in this Agreement, IARC/WHO has no control over the use that is made of the Data by the Recipient in accordance with the terms of this Agreement. Consequently, the Recipient agrees that IARC/WHO shall not be liable for such use, or any loss, claim or damages which may arise from or in connection with the use, handling or storage of the Data, except in the case of gross negligence by IARC/WHO.
7. Amendment, Extension and Termination
7.1
Any amendment to this Agreement, including extension of the Term of Agreement, shall be valid only by written amendment executed by the duly authorized officers of both Parties. 
7.2
Notwithstanding the conditions set forth herein, either of the Parties may terminate this Agreement with sixty (60) days’ prior written notice to the other party.
7.3
Upon completion of the Research Project, expiration or termination of this Agreement, whichever comes first, any Data shall be returned to IARC/WHO, destroyed or otherwise as per IARC/WHO’s instructions.
8. Miscellaneous
8.1
Nothing contained in this Agreement shall be construed as a waiver of any of the privileges and immunities enjoyed by IARC, as part of the World Health Organization (WHO) and the United Nations system, under national or international law, and/or as submitting IARC to any national court jurisdiction.
8.2
Nothing in this Agreement shall be interpreted as establishing a partnership between the parties or establishing one party as the agent of the other or conferring a right on one party to bind the other, except as may be specifically set out herein. 

8.3
Any dispute relating to the interpretation or execution of this Agreement shall, unless amicably settled, be subject to conciliation. In the event of failure of the latter, and without prejudice to the privileges and immunities enjoyed by IARC/WHO, the Parties agree to negotiate in good faith to find another means of finally settling the dispute.
ANNEX 2
Description of Research Project

[Provide description of the Research Project including how the Data will be used, the type of analyses that will be carried out, etc.]
ANNEX 3
[when applicable]
Third Party Commitment
Notwithstanding the general conditions of this DATA Transfer Agreement, it is understood and agreed between the Parties that the Data as specified in Annex 4 will be sent directly to [Name of Third Party Institute], hereinafter "Third Party Institute", for the purpose of the specific work described further below, within the Research Project.
By signing the present Third Party Commitment, Third Party Institute confirms its agreement to receive the Data directly from IARC/WHO, and agrees to the following conditions:

(i) Third Party Institute will use the Data in accordance with the terms and conditions of this Data Transfer Agreement. 

(ii) Third Party Institute will use the Data solely for conduct of the work set forth below, and for no other purpose.
(iii) Third Party Institute will not further transfer the Data, except as specifically described herein.
(iv) Third Party Institute will have no rights or interest to the Data.
(v) Upon completion of the work, Third Party Institute shall return the Data to the Recipient hereunder.
Work to be carried out by Third Party Institute:

[Describe work to be carried out + transfer of results, etc. to Recipient if applicable + return of the Data to Recipient.]
Third Party Institute contact information:

Name of Institute:

[…………………]
Address:


[…………………]

Responsible Scientist:

[…………………]
Title:



[…………………]
E-mail:



[…………………]
Signatures: 

	________________________________
	________________________________

	Responsible Scientist 
	Authorized Official

	Name:
	Name:

	Title: 
	Title:

	Date:
	Date:


ANNEX 4
Detailed Description of Data
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